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EXPLANATORY STATEMENT – MODEL WORK HEALTH AND SAFETY (WORKPLACE EXPOSURE LIMITS) AMENDMENT REGULATIONS 2026 

The Model Work Health and Safety (Workplace Exposure Limits) Amendment Regulations 2026 gives effect to Work Health and Safety (WHS) ministers’ decision in September 2019 to amend the model WHS Regulations to rename the Workplace Exposure Standards for Airborne Contaminants (WES) to the Workplace Exposure Limits for Airborne Contaminants (WEL). These amendments also give effect to Safe Work Australia (SWA) Members decision in June 2025 to make clear that periodic updates to the WEL are captured in the Regulations. 
Background
The model WHS Regulations require a person conducting a business or undertaking (PCBU) to ensure a person’s exposure to airborne contaminants does not exceed the WES. The model WHS Regulations also impose requirements on PCBUs in relation to the WES including conducting air monitoring for airborne contaminants in the WES and reducing the risk of exposure to below the WES. These standards were first published by SWA on its website in December 2011. The standards are updated on occasion to reflect agreed changes. 
Regulation 5 of the Regulations defines ‘exposure standard’ as an exposure standard in the Workplace Exposure Standard for Airborne Contaminants. This definition explicitly excludes Part 4.1 of the Regulations, which relates to the exposure standard for noise.  It also does not apply to the biological exposure standard published by SWA and referenced in regulation 368. 
In May 2018, SWA Members agreed to methodology for a review of the WES. Further, in September 2019, a majority of WHS ministers agreed that rather than a standard, regulation 5 should reference a limit instead, deciding the WES be renamed the WEL to reflect this change. All references to the WES and relevant exposure standards in the Regulations would be updated to reference the WEL and exposure limits.
In March 2024, a majority of WHS ministers agreed to the revised WEL list and a harmonised implementation date of 1 December 2026.
In June 2025, SWA Members also agreed that the Regulations should clarify that periodic updates to the WEL should be captured in its definition. The omission of wording to this effect does not reflect the policy intention that remade versions should be included in the definition of WEL.
Item [1] Short title 
The model provisions are the Model Work Health and Safety (Workplace Exposure Limits) Amendment Regulations 2026.
Item [2] Commencement 
These Regulations commence on 1 December 2026. 
Item [3] Amendment of Model WHS Regulations 
This item provides that these Regulations amend the Model Work Health and Safety Regulations. 
Item [4] Amendment of r 5 (Definitions) 
This item omits the definition of exposure standard in existing regulation 5 of the Regulations and inserts a new definition for exposure limit. It defines exposure limit as an exposure limit in the document called ‘Workplace exposure limits for airborne contaminants’ published by Safe Work Australia on its website, as in force or remade from time to time. 
This definition makes reference to a limit in the WEL, rather than a standard, and captures updated versions of the WEL. 
Item [5] Amendment of r 33 (Specific requirements must be complied with) 
This item omits the reference to ‘exposure standard’ in the example in regulation 33 and replaces it with ‘exposure limit’. This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [6] Amendment of r 49 (Ensuring exposure standards for substances and mixtures not exceeded) 
This item omits the reference to ‘exposure standard’ in regulation 49 and replaces it with ‘exposure limit’. It also omits the reference to ‘exposure standard’ in the heading of the regulation and inserts ‘exposure limit’ in its place.
The amendment requires that PCBUs ensure exposure does not exceed the limits in the WEL, not the standards in the WES, for the purposes of regulation 49.
This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [7] Amendment of r 50 (Monitoring airborne contaminant levels) 
This item omits the reference to ‘exposure standard’ in regulation 50(1) and replaces it with ‘exposure limit’. This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [8] Amendment of r 352 (Review of control measures) 
This item omits the reference to ‘exposure standard’ in regulation 352(c) and replaces it with ‘exposure limit’. This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [9] Amendment of r 420 (Exposure to airborne asbestos at workplace) 
This item omits the reference to ‘exposure standard’ in regulation 420(2) and replaces it with ‘exposure limit’. This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [10] Amendment of r 454 (Emergency procedure)
This item omits ‘to below the exposure standard’ in regulation 454(2)(a) and replaces it with ‘below the exposure limit for asbestos’. 
This amendment requires that emergency procedures developed by PCBUs in accordance with regulation 454 must, so far as reasonably practicable, reduce the risk of exposure of workers and persons in the vicinity of the demolition site to asbestos to below the exposure limit in the WEL.
This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [11] Amendment of r 455 (Emergency procedure—residential premises) 
This item omits ‘to below the exposure standard’ in regulation 455(2) and replaces it with ‘below the exposure limit for asbestos’. 
This amendment requires that emergency procedures developed by PCBUs in accordance with regulation 455 must, so far as reasonably practicable, reduce the risk of exposure of workers and persons in the vicinity of the demolition site to asbestos to below the exposure limit in the WEL.
This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [12] Amendment of r 482 (Air monitoring) 
This item omits the reference to ‘exposure standard’ in regulations 482(1) and (2) and replaces it with ‘exposure limit for asbestos’. 
This amendment requires PCBUs to consider whether the WEL for asbestos is likely to be exceeded in the work area where asbestos work is being carried out, for the purposes of regulation 482. 
This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [13] Amendment of r 529CA (Identifying processing of CSS that is high risk) 
This item omits ‘workplace exposure standard’ in regulation 529CA(2)(e) and replaces it with ‘exposure limit for respirable crystalline silica’.
This amendment requires a PCBU to have regard to whether the airborne concentration of respirable crystalline silica is reasonably likely to exceed half the limit of the respirable crystalline silica in the WEL, in the course of assessing whether processing of a crystalline silica substance is high risk.
This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [14] Amendment of r 529CE (Monitoring in relation to processing of CSS that is high risk) 
This item omits ‘workplace exposure standard’ in regulation 529CE(b) and replaces it with ‘exposure limit for respirable crystalline silica’. 
This amendment requires a PCBU to provide air monitoring results to the regulator if the WEL for respirable crystalline silica has been exceeded in accordance with regulation 529CE.
This amendment is consequential and reflects the new language of ‘exposure limit’.
Item [15] Amendment of sch 8 (Disclosure of ingredients in safety data sheet) 
This item omits the reference to ‘exposure standard’ in subregulation 3(2)(a)(iv) of Schedule 8 and replaces it with ‘exposure limit’. 
This amendment clarifies that an ingredient of a hazardous chemical may be disclosed by its generic name in a safety data sheet if, among the other criteria in sub regulation (2), an exposure limit for the ingredient has not been established.
This amendment is consequential and reflects the new language of ‘exposure limit’.
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