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Disclaimer:
Nous Group (Nous) has prepared this report for the benefit ofSafe Work Australig (the Client ).

The report should not be used or relied upon for any purpose other than as an expression of the conclusions and
recommendations of Nous to the Client as to the matterswithin the scope of the report. Nous and its officers and employees
expressly disclaim any liability to any person other than the Client who relies or purports to rely on the report for any o#r
purpose.

Nous has prepared the report with care and diligence. Theonclusions and recommendations given by Nous in the report are
given in good faith and in the reasonable belief that they are correct and not misleading. The report has been prepared by h®
based on information provided by the Client and by other personsNous has relied on that information and has not
independently verified or audited that information.
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Executive summary

Nous Group (Nous) was engaged by Safe Work Australia (SWA) taundertake a scoping study and
comparative analysisof jurisdictional arrangements for providing support to families affected by an
industrial death.

Nous previously provided a scoping study outcomes report. The focus of the scoping study wasto
determine what mechanisms and initiatives exist in Australian jurisdictions for providing support to
families in the event of an industrial death, and to obtain a clear understanding of how these operate in
practice. The scoping studyoutcomes report also explored supports provided in international and othe r
Australian models of family supports and identifies features of best practice supports for families.

This report outline s the needs and preferences of families affected by an industrial death gleaned from
stakeholder consultation and desktop research(outlined in the scoping study outcomes report). It explores
the features of best practice supports for families affected by an industrial death. The report provides
insight into how these features were identified, drawing on what families reported they need and want in
terms of supports, and discussing specific examples from Australian and international jurisdictions that
represent these features. It examinesthe differences and similarities between these mechanisms and
initiatives, as between different Australian jurisdictions and the identified international jurisdictions .

The report articulates implementation considerations and potential modifications to best practice features
that might be appropriate where there are barriers, such as resource constraints, geographic issues or
limited available services.

The purpose of this comparative analysisreport is to provide Safe Work Australia with:

1 A clear picture of family needs and preferences (in terms of support) and specific examples of how
Australian jurisdictions, and other international and Australian models, currently address each of the
identified features of best practice (outlined in section 2)

1 Potential risks and implementation considerations in relation to best practice features (outlined in
section 3).

Eachis discussed in line with each of the features provided in Table 1.

Table 1| Features of best practice aligned with family needs and preferences

Family needs and

preferences Features of a best practice service system response

1. Families receive a timely, supported,irnper son noti ficati on
death and are provided with initial important and relevant information.

a. Police officers are trained and experienced at delivering news of a death.

1 Eamilies want a b. The police provide information about the process that will follow, including the
. treatment of their | oved oneds body ¢
supported notification . ) . o .
provide a written list of people and organisations that families may need to
contact.

c. Police contact a support person and wait for that person to arrive before they
leave.

' Families want
information that 2. Families receive clear information fol

explains the process
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and what experiences
they might encounter
along the way

Families want to know
information about the
substance and findings
of the investigation

Families prefer a single
contact person who
updates them regularly,
in accordance with their
preferences

Families want to be
able to access
inform ation
independently

Some families expect
government to provide
immediate, wrap-
around support

Families want access to
support services
including counsellors
with trauma expertise,
financial advice and
legal advice

Informal family support
groups and other
forums help families
connect with people
who understand

Families want to be
heard and contribute to
change

Families want an
opportunity to advise
and provide feedback
to government

3.

5.

10.

a. Families receive details about the process that will follow, including roles of
different government entities and org anisations they may interact with.

b. Families receive information about the substance of the investigation, to the
extent possible and appropriate in the circumstances (given legislative
requirements and the need to preserve the integrity of the investigatio n). At the
outset, liaison officers clearly explain what information they will not be able to
share and why.

Families receive and have access to information in a variety of forms, which enables
them to exercise their preferences. For example:

a. Written information provided to families is comprehensive and user -friendly. It
outlines the process and supports available to families.

b. Centralised web portals collate relevant resources and present information
according to each stage of the family

A single point of contact supports families to navigate the system and access the
supports they need. This point of contact would:

a. be appropriately skilled (e.g.trained to sensitively liaise with families and with a
deep understanding of the system and available supports) and have sufficient
time to support families (e.g. has capacity to update families approximately once
a month and return phone calls and emails within a few days until the matter is
finalised by the WHS regulator or the courts)

b. host an initial meeting with the family held in person

c. adapt their communication style to the family (taking into account considerations
such astrauma they may be experiencing, English as a second language or
cultural differences)

d. proactively check in with families on a regular basis and at key milestones of the
investigation, prosecution or coronial processes.

Agencies have established guiding principles that inform how they engage with
families. These principles can be cedesigned with affected families.

Families are connected with a range of tailored support services, including trauma
or grief counselling, financial advice and/or legal support.

a. Families are offered referralsmore than once. This recognises that for some
families they initially might not process the information or may not think that
they need these supports until later.

Strong inter-agency relationships support a coordinated approach to supporting
families.

Online peer-support forums and face-to-face memorials and support group
meetings provide opportunities for families to share their experiences, memorialise
their loved one and advocate for any change they consider needed.

Advisory committees of affected families have a clear role in providing advice to
government and advocating for reform to meet the needs of injured workers and
families. Effective committee models would involve the group providing advice on
policy and practice and advocating for reform.

Surveys can provide a way to engage a broad group of affected family members to
learn about their experience engaging with govern ment agencies to inform policy
and practice.
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Figure 1 depicts the features of best practice across the family journey following the industrial death of
their loved one.

Figure 1| Features of best practice across the family journey

FAMILY NEEDS AND
PREFERENCES FEATURES OF BEST PRACTICE ACROSS THE FAMILY JOURNEY

Families want a supported
notification

Families want clear
information, that can be
accessed independently and
explains the process and
substance of the investigation

Families prefer a single

contact person to update
them regularly @

Agencies have established guiding
principles that inform how they
engage with families.

Strong inter-agency relationships
support a coordinated approach
to supporting families

Families want informal family
support groups to connect
with people

who understand
their experiences

Families want an opportunity Government agencies develop surveys.to
oo o0 [T, e i e engage a broad group of affected family

) members to learn about their experiences
change, and provide feedback

to government
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1 Introduction

Nous Group (Nous) was engaged by Safe Work Australia (SWA) taundertake a scoping study and
comparative analysisof jurisdictional arrangements for providing support to families affected by an
industrial death. This section outlines the context of this report .

1.1 This report follows the scoping study outcomes report

Nous previously provided a scoping study outcomes report. The focus of the scoping study wasto
determine what mechanisms and initiatives exist in Australian jurisdictions for providing support to
families in the event of an industrial death, and to obtain a clear understanding of how these operate in
practice. The report outlined the institutional structures, the roles and responsibilities of the parties
involved and across a range of systemsfor each Australian jurisdiction. It also articulated findings from
research oninternational models of support for families and supports provided by other Australian
agenciesto families affected by the traumatic death of a loved one . This report articulates features of best
practice support to families, drawing on th e research and findings outlined in the scoping study.

1.2 The aim of this report is to provide an overview of current
support and best practice

This report outlines the needs and preferences of families affected by an industrial death gleaned from
stakeholder consultation and desktop research. The report:

1 explores the features of best practice supports for families affected by an industrial death.

1 provides insight into how these features were identified, drawing on what families reported they need
and want in terms of supports, and discussing specific examples from Australian and international
jurisdictions that represent these features.

1 examinesthe differences and similarities between these mechanisms and initiatives, as between
different Australian jurisdictions and the identified international jurisdictions .

1.3 Clear parameters of analysis guided our approach

Clear parametersof analysis guided the comparative analysis to provide Safe Work Australia with:

1 A clear picture of family needs and preferences(in terms of support) and specific examples of how
Australian jurisdictions, and other international and Australian models, currently address each of the
identified features of best practice.

1 Examples ofhow each of the features of best practice could be achieved as well as potential risks and
implementation considerations.

These parameters are discussed in line with each of the features provided inTable 1.

The desktop research is limited to publicly available documents & both in relation to existing supports
provided to families affected by industrial death in Australian jurisdictions and identified examples of best
practice d and documents which were provided to Nous by jurisdictions (see Appendix B). The stakeholder
consultation included engagement with g o \herities,me n't
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emergency servi ces, 7fanliescafieetedbypworkpiaoerdeath framall Audtralian
jurisdictions (see Appendix A).

Nous spoke with a range of families from across Australia to gain insight into the supports that families
receive in practice. Families were able to give insight from a variety of perspectives that affect individual
needs after an industrial death, including; geographically dispersed families; men and women of varying
ages; families that identify as Aboriginal or Torres Strait Islander; families that are culturally or linguistically
diverse; individuals with different relationships to the deceased such as aparent, spouse or child.

Some families had recently experienced the death of their loved one whereas for other consulted families,
several or many years had passed. Nous notes that the families provided perspectives on the supports
available tothematthe t i me of their | oved onedwventheyavers and
engaging with government agencies during the investigation, prosecution and beyond. In some cases, the
available supports have now changed. We have highlighted where this is the cae in the body of this
report.

Both this report and the scoping study outcomes report outline and acknowledge the variations between
jurisdictions that include geography, workforce resources,division of responsibilities between government
agencies,and legislation.

Nous Group | Jurisdictional arrangements for providing support to families affected by an industrial death & Comparative analysis
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2 Best practice features are derived from family
needs and existing good practice

This sectionoutlines family needs and preferences,and good practice examples from Australia and
overseasthat address them. This discussion demonstrates how we dentified the features of best practice,
namely through family preferences and alignment with previous researchabout effective supports for
families affected by industrial death or other traumatic events . Appendix B outlines a list of sources that
inform this report.

We have grouped the features according to six themes, detailed in Figure 2. These themes reflectthe
structure of this section and relate to family needs and preferences Each theme is discussed in turn.

Figure 2 | Six themes that relate to family needs and preferences

INFORMATION THAT
INFORMATION ON
A SUPPORTED NOTIFICATION REFLECTS FAMILY
PROCESSES AND SUBSTANCE EFLECTS FAMI
SUPPORT BY A RANGE OF OPPORTUNITY TO CONNECT O Y TO GIVE
OTHER SERVICES
WITH OTHER FAMILIES B o

2.1 Families want to be notified in a supported wa vy

Feature 1: Families receive a timely, supported,in-per son noti fication of t
are provided with initial important and relevant information.

a. Police officers are trained and experienced at delivering news of a death.

b. The police provide information about the process that will follow, including the treatment of
their | oved oneds body and the investigatd.i
people and organisations that families may need to contact.

c. Police contact a support person and wait for that person to arrive before they leave.

Families consistently described the day that they were
traumatic. Families acknowledged thattheremay be no 6goodd way to be infor med
died at work. This section outlines family needs and preferences about notification and compares good

practice examples.

In particular, families want:
1 to be naotified as soon as possible in a professional manner

1 to be natified in a sensitive and appropriate way
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report | 22 September 2020 6



1 access to initial information and support.

Each is discussed in turn along with related examples.

2.1.1 Families want to be notifi ed as soon aspossible in a professional
manner

Families expect to be notified as soon as possible following an industrial death or following an incident
that severely injurestheir loved one and requires hospitalisation. The notification should be delivered in a
respectful manner by someone experienced at notifying families of reportable deaths . In all Australian
jurisdictions, police are responsible for notifying families of an industrial death and are trained and well -
equipped to do so.

Families want to be notified as soon as possible

All families wanted notification to occur as soon as possible following a death. This is particularly
important for families whose loved ones were injured at their workplace and later died in hospital, as they
want a chance to be with their loved one before they die.

Even when a person dies quickly or immediately, families were insistent on the importance of swift
notification. Delays can result in families finding out from other sources such as employers, friends or via
social or traditional media.

One example of good practice across jurisdictions occurs when the family of the deceased lives outside of
the jurisdiction . In these circumstances, he police officer who attended the scene of the incident will speak
to a counterpart who works at the local police department where the family resides. The attending police
officer will pass on contact details for the next of kin and explain the known fact s of the incident. This
approach is taken so that the notifying officer will be equipped to answer basic questions about the
incident that might be asked by the family.

Another good practice example is in the ACT, where clear protocols between police and the Coroners
Court enables a consistent and supported notification for family members when their loved on has died in
a road accident. This example is detailed further atFigure 3.

Figure 3 | Good practice example from the ACT?

The ACT police have clear protocols for notifying a loved one

Immediately after the death: Police and coronial procedures provides procedural information regarding the ACT Policing
approach to notifying the family when someone dies in a road accident. The document makes roles and responsibilities
clearer and can provide clarity to families about what to expect from the process, it includes:

= If the family is not already made aware of the death from the employer, hospital staff or other parties, it is the police’s
responsibility to notify the next of kin of the death as soon as practicable.

= The notification will be delivered in person by a police officer. The notifying police officer may not be the investigating
police officer, who will separately contact the family about the identification of the deceased and circumstances of the
death. If the families live in another jurisdiction the local police station is to deliver the notification.

= The police officer who contacts the family should give the family a card with their name and contact information.

= The family can also contact the Coroner’s Officer with questions. Jurisdictions would benefit from taking a similar
approach to addressing family concerns in the industrial death.

! Immediately after the death: police & coronial proceduresKristine Alilunas Rodgers from the ACT Magistrates Court with the
contributions of indivi du aHtyss://iwi.comts.adhgov.ad/F Bata/asetsipdi file€/00@ 95530D&/hk . pdf
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2.1.2 Families want to be notified in a sensitive and appropriate way

All families had the expectation that the notification of death should be delivered in a sensitive way t hat is
respectful of the inherent distress that it causes to families. Families reflected positively on the practice of
the jurisdiction when the manner and approach of the individual delivering the notification was trauma -
informed (i.e. demonstrated an understanding of, and was responsiveness tg the impact of the trauma
they were experiencing and recognised their need for physical, psychological, and emotional safety) and
empathetic.

Families want notifications to occur in a trauma-informed way

Given the extreme distress involved in receiving news that a loved one has died at work families want
notification to be timely, sensitive and sometimes accompanied by immediate support. Many families felt
strongly that the notifier sh ould be properly trained and experienced in delivering the naotification in a
respectful and empathetic way.

There were several examples across jurisdictions of sensitive and appropriate notificationsindividual

accounts of well-delivered notifications were attributed to the manner and approach of the individual

notifier. These police officers sat with the next of kin until a support person could come to the house.

During this time the police explained thaaminedhaaxd body wou
that they could be called to discuss releasing the body. We spoke with a police officer from Tasmania who

reported that the procedure requires two police officers to go to the family home to notify the family.

While they are there, the police offer to contact other family or friends and wait with the family member

until support can arrive.

2.1.3 Families want access to initial information and support

Families want information and advice that is easy to understand and pertinent following the death. Some
jurisdictions have resources available through the police and the regulator website that provides this
information.

Families want the p olice to offer basic information at the notification stage

Early in the process, families want basic information, sothey know what to expect, as a large volume of
information can be overwhelming. For example:

1 Families want to know who they should be in contact with following the death. This includes the
employer, the Coroner, the funeral home, the regulator, and the insurer.

1 Families want general advice about dealing with the practical issues following a death, such as
eligibility for reimbursement of funeral expenses.

Families in a few jurisdictions said that the police officers who delivered the death notification did a good
job of taking the time to discuss the upcoming process with them.

The police officers who notify families generally do not have substantial information to share with the
family at that time. The notifying police may not be the same officers as those who attend the scene of the
incident, and therefore will not usually have much information f or t he family regarding Oow

Despite this, police officers can provide basic infor ma
loved one dies at work. Some jurisdictions provide guides to families with information about the coronial

process. These guides provide information about the coronial process and how to access immediate

clinical supports. This is good practice because it provides families with information about how they can

interact with services that they may be unaware of. Examples from New South Wales and Western

Australia are provided in Figure 4.
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— Familiesin NSW receive a grief pamphlet —

In New South Wales, families receive a grief pamphlet
from the police when notified of the death. This
pamphlet is non-industrial death specific and has
information about seeking help for grief, loss and
trauma. It contains recommended sources of
information and contact numbers for support services
specifically tailored for young people, adults, for
supporting others through their grief, and for people
struggling with drugs and alcohol.

Figure 4 | Good practi ce examples for jurisdictions providing immediate information to families

In Western Australia, the police provide the next of kin
with a copy of the Coronial information booklet, When
a person dies suddenly: Information for families. The
booklet contains information about the Coroner, how
the body is handled after death, and the rights of the
next of kin during this process. It also contains contact
information for the Coroner Court for further
information about the process, as well as the Coronial
counselling services that families can access for free to

assist with understanding the process in context with
their grief.

Families want the process explained to them by the regulator early on

Many families want to hear from the regul ator
death is being investigated. Families wantclear and userfriendly information that explains the process
and prepares them for experiences they might encounter along the way. Families preferred when someone
provided an overview of the process, such as who would contact them, who they should contact, and

other ways to access information about the process. In some jurisdictions, including Queensland and
Victoria, the regulator liaison will also contact the family shortly after the death notice to provide some
information about the process and access to information booklets.

early

Some jurisdictions have taken the approach of contacting families as soon as they are made aware of the
death to introduce themselves and the process. Examples from Queensland and Victoriaare provided at
Figure 5.

Figure 5 | Good practice examples for jurisdictions contacting families early on

Queensland ILSO officers contact
families once notified by police

In Queensland the family will be contacted by an
Information Liaison Support Officer (ILSO) as soon as
WHS Queensland is notified of the incident by the
police or the employer. This call is often made in the
first week following the death unless there is a delay in
notifying the regulator. The purpose of this callis to
briefly explain the role of WHS Queensland and what
to expect in the coming weeks. The family is then
emailed the information guide, A death in the
workplace. This document outlines the investigation
and prosecution process following an industrial death
and details support services available to families.

The WorkSafe Victoria FLO takes a similar approach.
The family is contacted on the phone after WorkSafe is
notified of the death. The purpose of the call is to
arrange an in-person meeting with the family to
discuss the regulatory investigation process. This call
also provides an opportunity for the Family Liaison
Officer to check-in on the family, who can also use this
call to ask any urgent questions that cannot wait until
the in-person meeting. This approachis good because
it meets the needs of families who want to know that
action is being taken to investigate the death of their
loved one but also gives the family space to process
the shock of the notification and organise the funeral.
Agent Family Support Specialists also provide support
to families through claims and entitlement
determination processes.
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2.2 Families want information on the process and substance of
the investigation, prosecution and inques t

Feature2,Fami | i es receive clear information foll owi

a. Families receive details about the process that will follow, including roles of different
government entities and organisations they may interact with.

b. Families receive information about the substance of the investigation, to the extent possible
and appropriate in the circumstances (given legislative requirements and the need to
preserve the integrity of the investigation ). At the outset, liaison officers clearly explain what
information they will not be able to share and why.

Aftert heir | oved oneds d eguedtidns abonothe prockss that foliovesandlttha v e

substance of findings or emerging findings. This sectio
information and sets out good examples of when jurisdiction s meet those needs. This is consistent with

recommendation 28 of the Senate Inquiry report &'he framework surrounding the prevention, investigation

and prosecution of industrial deaths in Australi@d th¢ ®enate Inquiry) which suggested identifying and

formalising family outreach mechanisms to ensure that all impacted families receive information about the

formal processes that follow an industrial death 2 The information that families receive throughout the

processes shouldbe:

1 Clear and comprehensive information about the process and the different steps.
1 Information about the substance of the investigation as it progressed.

Each is discussed in turn

2.2.1 Familieswant to receive information about the process

Families wantclear and userfriendly information that explains the process and prepares them for
experiences they might encounter along the way. They also want regular updates throughout the process.
Some government agencies currently meet these needs in different ways.

Families want to understand the steps in the process and who is responsible for them

Many families need assistancenavigating a complex and unfamiliar process, involving numerous actors, at
a time when they are grieving. Families want to know what their own role is in the process, what they need
to do and what choices are available to them. They also want to know what agencies are doing behind the
scenes, including expected timeframes and next steps.Familieswant accessto clearly articulated
information that explains:

1 the regulatords investigetory and prosecution process
1 the coronial process following the death, and
1 how to access relevant resourcesand support services.

Consistent with the needs identified by families, the Senate Inquiryrecommended that SWA work with the
WHS regulator in each jurisdiction to identify and formalise family outreach mechanisms to ensure that all

2 Senate standing committees on education and employment, The framework surrounding the prevention, investigation and prosecution
of industrial deaths in Australia report, recommendation 28.
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impacted families receive information about the formal processes that follow an industrial death and the
associated support that is available to them 3

Some jurisdictions provide families with different types of information resources that give the family
members information on the process th at follows an industrial death. WHS Queensland* and WA Police®
provide families with information guides immediately following the death of a loved one. These guides
have information on the immediate coronial process. They include information about how to contact the
Coroners Court, information about rights in relation to an autopsy, and where and when the family can see
their loved one.

There are also information booklets that are provided to families by some WHS regulators in the following
weeks that provide an overview of processes and the agenciesthat are involved following an industrial
death. Some examples of good practice are provided at Figure 6.

Union representatives noted that families want tailored and com prehensive information about all the
options available to them that takes into account the context of the industrial death.

Figure 6 | Good practice examples of information booklets

Worksafe WA provides an information
booklet to partners and relatives

When your partner or relative dies in a work-related The Sudden Loss Support Kit was created by the

accident: Information for partners and relatives

Victim Support and Child Witness Service,

through government processes and references

Tax Office, Medicare), and how to manage
compensation agencies.

('WorkSafe booklet’) is created by the Coroner's Court,
WorkCover WA, the Coronial Investigation Unit, the

EnergySafety and WorkSafe. It aims to guide families
support services and practical supports. For example,

there is a chapter with a checklist on who to advise
about the death of your loved one (e.g. the Australian

Department of Health and Human Services and is not
written specifically for people whose loved one has
died at work. The booklet, however, is a good example
of the type of information families need following a
death. It includes information on the coronial process,
such as a clear explanation of the difference between
an inquest and an investigation. The booklet also
provides information on practical matters by
explaining who the family should notify and how to
remove someone’s name from a mailing list. This
booklet is accompanied by a WHS family booklet

called After a Workplace Death which gives families
information on the different government agencies and
legal processes involved in investigating low and why
a worker has died.

Families want progress updates throughout the p rocess

A f a mmedd joBirdormation about the process starts from the moment of the death and extends to the
conclusion of government activity , whether that be at the end of the investigation, prosecution or inquest.
A common grievance raised by families was in relation to the delays that occurred. Familes want
investigations and other government processes to be completed in a timely way. Where delaysdo occur,
families are more understanding if they are:

7 initially given a realistic estimate of the timeframes and what might affect that estimate

1 are provided with regular progress updates, and

3 Senate standing committees on education and employment, The framework surrounding the prevention, investigation and prosecution
of industrial deaths in Australia report, recommendation 28.

4 Coronial Assistance Legal Service: free legal help for bereaved families going through the coial process Caxton Legal Centre inc. &
Townsville Community Legal Centre inc.https://www.worksafe.qgld.gov.au/__data/assets/pdf_file/0009/139932/Coronial-Assistance
brochure.pdf

5 When a person dies suddenly: information for familiesDepartment of Justice Western Australia,

https://www.coronerscourt.w a.gov.au/_files/When_A_Person_Dies_Suddenly.pdf
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1 are given reasonable explanations when there are delays.

Most jurisdictions provide families with process-related updates (e.g. about delays or upcoming decisions)
throughout the investigation, prosecution and inquest through dedicated liaison officers. Families want to
be updated about which stage in the process agencies are up to, what has been done and what should be
expected next. Union representatives noted that families should have a consistent and clear line of contact
with a relevant person who can keep them informed of what is going on with their case throughout the
process (ather than frequent turnover of staff in thes e liaison roles).

2.2.2 Families want information on the substance of the investigation and
prosecution

The Work Health and Safety investigation into the cause of an industrial death can be a lengthy process
that families find frustrating. Families who receivedupdates about the progress of the investigation felt
informed and were more inclined to trust the process.Union representatives reported that families want
support to find out @vhat happeneddand for regulators to facilitate accessto information . Some
jurisdictions take a more collaborative approach to providing families with this information, such a s in
NSW where the Coordinator, Family Liaison (CFLvill invite the Director of the department to participate
in family updates where they can share sensitive information on a caseby-case basis.

Families are confident in the investigation when they feel properly informed

Most families want information about the substanceof the investigation and prosecution, i.e. what the

evidence was showing, what expert reports were saying and the emerging hypotheses They asserted that

this information helps themto pr ocess the circumst anandensuetheragulitarved oned
is doing its job properly.

This is particularly important as families want to reassure themselves that their family member did not
suffer. However, someinvestigators will not share the circumstances of the death until it is confirmed. The
official cause of death is often not confirmed until much later in the investigation, and sometimes cannot
be determined with certainty until the coronial investigation and/or inquest takes place.

Families have greater trust in the quality of the investigation when there is a degree of transparency,

timeframes are understood, and they have continued contact with the same staff throughout the process.

The Senate Inquirynoted that 6 b e r e a v esgut their faithlini the WHS regulators . This trust must be

upheld @ [ and] a mobranepaneanhdfl ow of ¢ omnfuwHSstaftmusbn shoul d
balance famili e dedire for more information and transparency with the need to preserve the integrity of

the investigation.

Queensland and SAhave developed two varying ways to support contact persons in knowing what
information can be given to family members during a prosecution or investigation. These examples of
good practice are detailed at Figure 7.

6 Senate standing committees on education and employment, The framework surrounding the prevention, investigation and prosecution
of industrial deaths in Australia, 6.29.
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Figure 7 | Examples of good practice for keeping families informed

— Queensland has invested in training ILSOs —

The two full-time Queensland WHS Information Liaison In SA, Victim Assistance Officers sit in the Victims

Support Officers (ILSOs) have worked in the role for over Assistance and Information Service (VA&IS) and provide

ten years. The stability of the staff members has meant support to families. The VAO role is an employee from

that ILSOs have gained invaluable experience over the the Witness Assistance Service delivered through a

years and that the regulator has been able to invest in memorandum of Agreement with the Office of Director

their training. ILSOs in Queensland are therefore very of Public Prosecutions. The VA & IS also includes an

comfortable in balancing what information can and educational initiative and training by the VAO for

cannot be provided to families. SafeWork inspectors and investigators on how to engage
victims and families in a mindful and appropriate manner.

There are limitations on what agencies can share with families

Agencies must strike a balance between meeting
enlivened by sharing that information. Striking the right balance may be done at the agency level d as a
matter of policy & or on a case-by-case basis. In either scenario, what is possible and appropriate in the
circumstances would usually involve providing some substantive information during the investigation.

During consultation, government agencies cited many reasons for limiting the substantive information
they share with families. Some of those included:

1 Secrecy provisions in legislation prevent information sharing. This is discussed in more detail below.

1 Some families are involved in the prosecution d they may be the employer subject of the
investigation or a witness in the case.

1 Hypotheses and findings are subject to change, particularly early in the investigation. It is viewed as
disruptive to the family and contrary to good legal practic e to share early findings that are subject
to change.

1 Sharing information with the family may otherwise risk compromising the integrity of a potential
court process.

Section 271 of the model WHS Act may limit information sharing

Section 271 of the WHS model Act is considered by some jurisdictions to limit the disclosure of
information to family members during an investigation. This section of the Act deals with the
confidentiality of information and prohibits the disclosure of information which is  obtained by the
Regulator in exercising powers or functions under the WHS Act. Information can be shared with family
members where consent is provided by an injured worker.’

SafeWork SA, in their submission to the2018 National Review of the Model Work Health and Safety
Lawsindicated that section 2 7 provies no direct mechanism for a next of kin to obtain information
gathered under the functions and powers of theAct about a deceased worked According to SafeWork
SA the provision hinders the regulator& ability to help nextofkin 6 bet t er under st an
of a workplace incident as such informatiorfAco
similar view was taken by some of the jurisdictions X°

7 Section 271(3)(a) modelWork Health and Safety Act 2011

8 2018 Review of the model WHS lawsSafe Work Australiahttps://engage.swa.gov.au/32134/documents/83584
92018 Review of the model WHS lawsSafe Work Australiahttps://engage.swa.gov.au/32134/documents/83584
10 DMIRS in Western Australia has received similar legal advice in relation to information sharing provisions.
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2.3 Families want to be provided information in ways that
consider their preferences

Feature 3: Families receive and have access to information in a variety of forms, which enables them
to exercise their preferences . For example:

a. Written information provided to families is comprehensive and userfriendly. It outlines the
process and supports available to families.

b. Centralised web portals collate relevant resources and present information according to each
stage of the familyds journey.

Feature 4: A single point o f contact supports families to navigate the system and access the
supports they need. This point of contact would:

a. be appropriately skilled (e.g.trained to sensitively liaise with families and with a deep
understanding of the system and available supports) and have sufficient time to support
families (e.g. has capacity to update families approximately once a month and returns phone
calls and emails within a few day9

b. host an initial meeting with the family held in person

i. adapt their communication style to the family (taking into account considerations such
as trauma they may be experiencing, English as a second language or cultural
differences)

ii. proactively check in with families on a regular basis and at key milestones of the
investigation, prosecution or coronial processes.

Feature 5: Agencies have established guiding principles that inform how they engage with families.
These principles can be co-designed with affected families.

Families have different preferencesabout how they receive information (about the process and the
substance of findings or emerging findings). Families appreciate different options for how information is
communicated. Two approaches to accessible information are:

1 Information is presented in a form th at families can access, read and digest in their own time.

1 Asingle point of contact, who is trained to communicate information sensitively , engages with families
and is available to answer questions

The range of information booklets that are provided to families in Queensland is an example of best
practice. Other agencies such as Victims of Crime Victoria also present best practice approaches to online
accessible information sources. A family liaison position, which currently exists in some jurisdictions
provides families with a single point of contact and is also an example of good practice.

Each is outined in turn.

2.3.1 Families want to access information on their own terms

Families appreciate having accessible information from notification and throughou t the entire process.
Families want information that is available:

1 Ininformation booklets that are available in hard and soft copy

1 Through an accessibleweb-browser
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